
Kearney, Nebraska 
October 26, 2021 
5:30 p.m. 

 
A meeting of the City Council of Kearney, Nebraska, was convened in open and public 
session at 5:30 p.m. on October 26, 2021 in the Council Chambers at City Hall.  Present 
were: Stanley A. Clouse, President of the Council; Lauren Brandt, City Clerk; Council 
Members Randy Buschkoetter, Bruce Lear, Tami James Moore and Jonathan Nikkila. 
Absent: None.  Michael Morgan, City Manager; Michael Tye, City Attorney; Eric Hellriegel, 
Assistant City Manager; Andy Harter, Director of Public Works; Tony Jelinek, Director of 
Utilities and Brenda Jensen, Development Services Director, were also present. Members 
of the media present included:  Mike Konz with the Kearney Hub.  
 
Notice of the meeting was given in advance thereof by publication in the Kearney Hub, 
the designated method for giving notice, a copy of the proof of publication being attached 
to these minutes.  Advance notice of the meeting was also given to the City Council and 
a copy of their acknowledgment or receipt of such notice is attached to these minutes.  
Availability of the Agenda was communicated in the advance notice and in the notice to 
the Mayor and City Council.  All proceedings hereafter shown were taken while the 
meeting was open to the attendance of the public. 
 

I.    ROUTINE  BUSINESS 
 
INVOCATION/MOMENT OF SILENCE 
 
With the absence of a minister, the Council held a moment of silence. 
 
PLEDGE OF ALLEGIANCE 
 
Two Boy Scouts from Troop 158 led the Council members and audience in the Pledge of 
Allegiance. 
 
ANNOUNCEMENT 
 
Mayor Clouse announced that in accordance with Section 84-1412 of the Nebraska 
Revised Statutes, a current copy of the Open Meetings Act is available for review and is 
posted on the wall of the Council Chambers. 
 
ORAL COMMUNICATIONS 
 
There were no Oral Communications. 
 

II.    UNFINISHED  BUSINESS 
 
There was no Unfinished Business. 
  



October 26, 2021 Page 2 
 

III.    PUBLIC  HEARINGS 
 

FINAL PLAT AND SUBDIVISION AGREEMENT FOR LAKE VILLA ESTATES FIFTH 
 
Moved by Nikkila seconded by Moore to remove Public Hearing 1 from the table. Roll call 
resulted as follows: Aye: Clouse, Lear, Nikkila, Moore, Buschkoetter. Nay: None. Motion 
carried.  
 
Mayor Clouse opened the public hearing on the application submitted by Trenton Snow 
for Tracy & Jolynn Cook for the Final Plat and Subdivision Agreement for Lake Villa 
Estates Fifth, an addition to the City of Kearney, Buffalo County, Nebraska for property 
described as a tract of land part of Government Lot 2 and part of Government Lot 3 in 
Section 13, Township 8 North, Range 16 West of the 6th P.M., Buffalo County, Nebraska 
(North of Emerald Drive and East of Tahoe Drive) and consider Resolution No. 2021-189. 
 
Trenton Snow, Kearney Land Surveyor presented this matter to the Council.  Mr. Snow 
stated Mr. and Mrs. Cook would like to plat five (5) lots in the proposed Lake Villa Estates 
Fifth Addition located along the existing Emerald Drive.  The Cook’s plan to extend Tahoe 
Drive at the intersection of Emerald Drive and Tahoe Drive by approximately 140-feet.  A 
water line that runs along the west side of Tahoe Drive will be extended, and a fire hydrant 
will be relocated to the north side of the proposed Addition.  Mr. Snow stated the lots will 
remain R-1 zoning and will be 75-foot, which exceeds the 65-foot minimum requirement 
for R-1 zoning. Proposed lots sizes will be smaller due to not having lake frontage and 
their proximity to the Interstate.  He stated the Cook’s plan is to build homes in the 
$350,000 to $400,000 range that will be 1,600 to 1,800 square-foot with two (2) car 
garages; covenants will be created for the proposed lots.  All proposed lots will have 
access to City services already in place along Emerald Drive and Tahoe Drive.   
 
Craig Peister of Kearney feels it would be a nice gesture by Mr. Cook to join the covenants 
currently in effect for Lake Villa Estates, even though he does not have to, as it would 
make the homes more upscale.  He stated the proposed lots are shallower than other lots 
in Lake Villa Estates, making it tough to build the scale of homes currently in Lake Villa.  
Buffalo County tax records show the average value of the 55 houses in this area is 
approximately $400,000.  Mr. Peister feels it will be difficult to build houses of that caliber 
on a 75-foot lot as all current lots in Lake Villa are over 100-foot wide, including the lots 
north of Tahoe Drive that are not lake frontage lots.  Mr. Peister stated the proposed 75-
foot lot is built for a starter home, and that is not the kind of home current residents want 
there.  Additionally, Lake Villa residents would like a stipulation that no houses will be 
moved onto the proposed lots.  He suggested the proposed five (5) lots be changed to 
three (3) lots to align more with the size of lots already in Lake Villa.  Residents are not 
opposed to building homes in the neighborhood, but because the proposed lots are so 
small, the homes that are built will not blend in with what is out there now. 
 
Council Member Jonathan Nikkila questioned which houses are currently under the 
covenants Mr. Peister spoke of and additionally wondered if every home currently located 
in this neighborhood falls under these covenants?  Mr. Peister stated all the homes built 
there had to be turned in to the Architectural Committee to be passed and are under the 
covenants he spoke of.     
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Council Member Nikkila questioned why the proposed five (5) lots would not fall under 
theses covenants as well?  Michael Tye, City Attorney, stated it is his understanding that 
the proposed lots fall outside of the original legal description the covenants apply to and 
further noted the City of Kearney does not enforce covenants.  Therefore, even if the 
proposed Addition fell within the legal description the current covenants cover, the 
covenant issue would still be between the Homeowners Association and the Developer.   
 
Barry Geweke, Attorney from Ord representing Cheryl Kissinger and Jett Thompson, 
distributed Exhibits A thru D (attached) to Council and stated neither he nor Mr. Snow 
could give a binding opinion on whether the existing covenants applied to the proposed 
Addition, only a District Court Judge could do that.  Mr. Geweke reviewed the exhibits 
provided, the restrictive covenants previously referred to and his interpretation of prior 
ownership of the property the Cook’s now own.  He believes that if the Cook’s would 
execute a document acknowledging the existing restrictive covenants, the proposed 
development would be welcomed.  Mr. Geweke stated he is requesting the Mayor and 
Council deny the application as written and direct the Cook’s to expand the lot size to be 
more consistent with the restrictive covenants of record, if the Cook’s would not sign the 
document mentioned above.   
 
Mr. Snow agreed that the proposed lots are smaller and will not contain $500,000 homes 
and further stated the proposed lots are less desirable lots because they are closer to the 
Interstate.  He noted the restrictive covenants being discussed refer to Lake Villa Estates 
only.   
 
Ron Blessing of Kearney stated the covenants are perpetual in nature unless they are 
voted down by the Homeowner’s Association and feels Mr. Cook’s past developments do 
not fit the current neighborhood and therefore does not want lots and homes of this size 
located in Lake Villa.   
 
Margaret Renner of Kearney stated she and her husband purchased the property next to 
the proposed development for $350,000 as their first home and are proud to live there.  
She noted the proposed lots are not any closer to the Interstate than her property and did 
not feel the Interstate decreased the value of her lot.   
 
Jett Thompson of Kearney feels what Mr. Cook is proposing does not fit the 
neighborhood.  He noted the community is a prideful community that was built and 
established a long time ago on the premise of being an elite community. The 
neighborhood has stood the test of time and residents are strongly opposed to this 
proposed Addition.  Mr. Thompson stated that neither Mr. Geweke nor the City Attorney 
can decide this and requested the Mayor and Council consider the Lake Villa community 
and the pride that residents have in the neighborhood when making a decision. 
 
Mr. Tye reviewed what restrictive covenants are, what they apply to and stated the City 
of Kearney does not enforce covenants as covenant restrictions sometimes go beyond 
what City Code requires.  Homeowner’s Associations enforce their own covenants; 
determination of where these covenants apply is between the Developer and the 
Homeowner’s Association.  Disputes regarding restrictive covenants are decided either 
between the Homeowner’s Association and the property owner or in a court of law.  Mr. 
Tye also noted that the City Attorney does not review restrictive covenants since they are 
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not something the City of Kearney enforces in any way.  The City Council deals only with 
City Code and how the Code applies to the property being developed; covenants are a 
matter for the Homeowner’s Association to deal with on their own.   
 
Council Member Randy Buschkoetter commented there are many subdivisions that have 
covenants which border a subdivision that does not have covenants, meaning there is a 
boundary to where covenants end.  Mr. Tye agreed there is a boundary to covenants that 
is confined to the area that a Developer is developing and where they want the covenants 
to apply.   
 
Council Member Tami Moore stated she has built homes in this area and had to have 
plans approved by the City to assure the plans met City Code, including zoning; the plans 
were then presented to the Homeowner’s Association to ensure they also met the 
covenant requirements in place.  City Council enforces City Codes that maintain fairness 
for all builders in Kearney; covenants are the next level and are a civil matter.  The issue 
in front of the Mayor and Council is whether the Cook’s have met City Code and have 
they met all of the building requirements in place within the City of Kearney.  She further 
stated with regard to covenants, what is being expected of the Mayor and Council 
Members this evening is something they really cannot do. 
 
Vic Young of Kearney stated he lives in a home that is one of three (3) houses built in the 
last three (3) years and noted when he built his home he followed the covenants.  He 
feels the proposed lot size reduces the valuation of the houses and the Developer should 
have to follow the same guidelines that everyone else has followed. 
 
Marv Dawes of Kearney questioned if the proposed Addition called Lake Villa Estates 
Fifth Addition would have to be part of Lake Villa due to its name, or could it be separate 
from the rest of Lake Villa and still be called Lake Villa Estates Fifth?  Council Member 
Buschkoetter stated that was correct, the proposed Addition could contain the same name 
as the current Lake Villa but not be a part of the current Lake Villa development.  Mr. Tye 
also agreed and said it could be a separate Addition.   
 
Mr. Dawes further questioned if the size of lots in Kearney vary from neighborhood to 
neighborhood and asked if the 75-foot lot is what Code states?  Mr. Tye stated that the 
proposed lot sizes comply with City Code.   
 
Mark Dissmeyer of Kearney stated he does not understand why Council would allow and 
approve 75-foot by 110-foot lots if most everything is platted as larger lots in the area?  
Mr. Dissmeyer stated he does not feel the community needs starter homes, but instead 
needs big homes like are there now; smaller lots and smaller houses are not going to be 
good a fit for the neighborhood.   
 
Council Member Nikkila stated the character of a neighborhood is taken into consideration 
when Council approves developments; zoning designations have been created for the 
purpose of ensuring what is built fits the character of where the development occurs.  The 
City has spent years developing what R-1 zoning means and what the minimum 
specifications are, which is what the Developer in this instance has complied with.  
Determining neighborhood by neighborhood what each neighborhood’s character is and 
what it means to fit the character of each neighborhood can create problems and 
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becomes very subjective.  If the request before Council was to rezone the proposed lots 
to R-2 where duplexes could be built, it would not fit the neighborhood and would therefore 
not be approved.  He does not believe, in this instance, City Council has the ability beyond 
what is established in R-1, to determine that the proposed lots do not fit in this 
neighborhood.   
 
Mayor Clouse stated Council approves or denies what they are able to by law.  
Additionally, when bigger lots are developed some people do not like them because taxes 
are higher along with higher costs associated with the installation of water, sewer and 
paving which is why there are not a lot large sized of lots all over town. He stated what 
Council has to approve is whether these proposed lots meet City Code according to R-1 
standards, which they do.   
 
Council Member Buschkoetter stated there is no real legal basis for Council to say no to 
the proposed Addition.   
 
Council Member Bruce Lear asked Mr. Tye, when Council has a development that meets 
City Code and Council does not approve it, what is the next step for the Developer?  Mr. 
Tye stated if Council were to deny the application, the Developer could either come back 
with a different proposal for the development, or pursue a case in District Court to obtain 
approval for the development if they felt Council had abused their discretion.   
 
Mr. Geweke believes it is in Council’s discretion to ask the Developer to bring back a 
development of three (3) lots instead of five (5) in order to increase the lot sizes and to 
be consistent with the protective covenants and the rest of the community.   
 
Mr. Thompson stated the proposed lots do not abut the Interstate and feels that is 
misleading in the application.  He feels even though the proposed Addition is not part of 
Lake Villa, the intent is to market and profit from the name Lake Villa which is a misleading 
factor.  Because the community is a one way in, one way out community, it is different 
from other communities in Kearney as they can be somewhat separated or segregated in 
different fashions. 
 
Mr. Peister suggested this matter be tabled and that Mr. Snow discuss with the Cook’s 
reducing the number of proposed lots in addition to providing a copy of their covenants 
for the residents to review so both sides could potentially come together.  
 
Samantha Moore of Kearney noted current lots in Lake Villa are much larger and are 
separated by trees, so this development is not right for the neighborhood when comparing 
houses around it, along with the distance between.  Ms. Moore also stated they live near 
the Interstate and it did not harm the value of her home or make lessen the price. 
 
Mayor Clouse asked why this public hearing was previously postponed?  Mr. Tye stated 
it was postponed because the Applicants requested the postponement.  Mr. Snow stated 
the Applicants requested it be postponed because they had not had a chance to review 
the Subdivision Agreement; the Subdivision Agreement includes the costs of 
improvements for paving and water, which are the responsibility of the Developer.   
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Mayor Clouse asked Mr. Snow if he felt the Developer would be willing to develop three 
(3) lots?  Mr. Snow does not believe the Developer will want to make any changes to the 
proposed Addition and further noted that the Preliminary Plat was previously presented 
to the Planning Commission; however, this was the first time he and the Applicants were 
made aware that there was this much opposition to it.  He further commented the 
proposed Addition as it has been presented does meet the R-1 Code requirements.   
 
Council Member Lear stated he can empathize with why there are concerns as this 
proposed new development presents a different look and feel than what exists but the 
concerns are related to covenants that are not drafted nor enforced by the City.  Hestated 
the City has Zoning Codes in place and if a proposed project does not meet those Codes, 
Council may deny the project.  There have been plenty of past examples that show 
Council has gone either way with their direction; this particular proposal, as presented, 
meets the zoning rules that have been laid out by the City.   
 
Mayor Clouse stated Council does not have as much power as people may think when 
hearing items that pertain to legal issues and in this instance, the City would not be a part 
of any litigation since the proposed development meets City Code. 
 
Michael Morgan, City Manager stated Council has the discretion to postpone this matter 
giving both sides an opportunity to have further discussion; Council just cannot set 
expectations of either side.  Mr. Tye agreed with Mr. Morgan and stated Council always 
has the option to postpone an item on any matter they feel they need more information 
on.  He explained all parties need to understand that the matter is not being tabled with 
any conditions; however, if Council feels postponement might give more opportunity for 
conversations between both sides that would be acceptable.   
 
Moved by Clouse seconded by Lear to postpone Public Hearing 1 pertaining to the Final 
Plat and Subdivision Agreement for Lake Villa Estates Fifth located North of Emerald 
Drive and East of Tahoe Drive to the November 9, 2021 City Council meeting. Roll call 
resulted as follows:  Aye: Clouse, Nikkila, Moore, Buschkoetter, Lear. Nay: None. Motion 
carried. 
 
DEVELOPMENT OF FOUNTAIN HILLS FOURTEENTH ADDITION 
 
Mayor Clouse stated the City received notification from the Applicant and Developer 
requesting to withdraw the applications submitted by Miller & Associates for Eagle Gate 
Partners, LLC, a Delaware Limited Liability Company, as Trustee of the EGC 1 Trust, for 
Public Hearings 2 and 3 pertaining to the development of Fountain Hills Fourteenth 
Addition located East of 11th Avenue between 50th Street and 55th Street.  
 
Moved by Moore seconded by Lear to withdraw the applications submitted by Miller & 
Associates for Eagle Gate Partners, LLC, a Delaware Limited Liability Company, as 
Trustee of the EGC 1 Trust for Public Hearings 2 and 3 pertaining to the development of 
Fountain Hills Fourteenth Addition located East of 11th Avenue between 50th Street and 
55th Street. Roll call resulted as follows: Aye: Clouse, Moore, Buschkoetter, Lear, Nikkila. 
Nay: None. Motion carried. 
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IV.    CONSENT  AGENDA 
 
Moved by Buschkoetter seconded by Clouse that Subsections 1 through 17 of Consent 
Agenda Item IV be approved. Roll call resulted as follows: Aye: Clouse, Buschkoetter, 
Nikkila, Moore. Nay: None. Lear abstain. Motion carried. 
 
1. Approve Minutes of Regular Meeting held October 12, 2021. 
 
2. Approve the following Claims:  
 

PS Personnel Services 
SMCS Supplies, Materials & Contractual Services 
ER Equipment Rental 
CO Capital Outlay 
DS Debt Service 

 

 
1000 Bulbs $242.81 smcs; 123 Security $318.98 smcs; Ace Irrigation $1,611.45 smcs,co; 
Action Targets $95.29 smcs; Acushnet $2,343.05 smcs; Adobe $29.99 smcs; Advance 
Auto $28.11 smcs; Ag Dryer $1,700.00 smcs; Air Horn Grov $72.00 smcs; Alfred Benesch 
$76,831.57 co; All City Garage Door $1,294.85 smcs; All Copy $367.89 smcs; All Makes 
Auto $1,164.50 smcs; Ally B Design $125.00 smcs; Altec $748.76 smcs; Alvarado,C 
$125.56 smcs; Amazon $45,635.73 smcs,co; American $531.22 smcs; American 
Planning $346.00 smcs; Anderson Brothers $488.43 smcs; Anderson Rentals $6.23 
smcs; Andrews,K $338.15 smcs; Apex Aviation $229.75 smcs; Apple $0.99 smcs; 
Aramark Uniform $427.77 smcs; Arbor Day Foundation $35.00 smcs; Arrow Seed 
$5,341.00 smcs; Ask Supply Co. $930.94 smcs; Assoc. Threat Assessment $225.00 
smcs; Associated Bag Co. $876.04 smcs; AT AP Worldwide $50.00 smcs; Aurora Coop 
$127.84 smcs; Autel Robotics $194.00 smcs; Authorize.net $10.00 smcs; Auto Value 
$304.68 smcs; Axon $375.00 smcs; B&H Photo $13,566.87 smcs,co; Baker & Taylor 
$4,611.01 smcs; Baristas $400.00 smcs; Battery Guy $88.65 smcs; Beins, Dave $47.20 
smcs; Bender Enterprises $88.00 smcs; Bill's Trailer Sales $7,582.00 smcs; Black Stone 
$1,019.54 smcs; Blessing $690,962.52 co; Blick Art $204.49 smcs; BlueCross BlueShield 
NE $113,473.70 smcs; Book Page $882.00 smcs; Bosselman $30,399.34 smcs; Bpad 
Group $875.00 smcs; Bradley Rentals $100.86 smcs; Brand Mgmt. Group $979.52 smcs; 
Brazeale, Caleb $82.49 smcs; Brick Street Enterprises $9.41 smcs; Brimlow,M $17.95 
smcs; Broadcast Music $331.20 smcs; Brock,J $100.00 smcs; BSN Sports $316.42 smcs; 
Bucks $26.68 smcs; Buffalo Co. Sheriff $197.20 smcs; Buffalo Outdoor Power $1,807.65 
smcs,co; Builders $3,560.25 smcs,co; Bulb Connection $54.29 smcs; Cab store $111.18 
smcs; Camera Doctor $78.95 smcs; Candlewood Suites $1,438.08 smcs; Card My Yard 
$85.00 smcs; Carolina Software $650.00 co; Carqest $96.05 smcs; Carrot Top Indust. 
$254.13 smcs; Casey's $264.23 smcs; Cash-Wa $770.95 smcs; CCI Solutions $452.00 
smcs; CDW Govt. $1,332.74 smcs,co; Cedarville University $700.00 smcs; Cenex $87.37 
smcs; Center Point Large Print $77.91 smcs; Central District Health $4,055.50 smcs; 
Central Hydraulic $7.38 smcs; Central NE Bobcat $493.28 ps; Central NE Rehab $150.00 
smcs; Central States Wire $3,225.80 smcs; Chemsearch $319.00 smcs; Chesterman 
$545.50 smcs; Child's World $1,835.50 smcs; Choice Paint $113.43 smcs; Cintas 
$255.44 smcs; City of Ky $11,127.13 smcs; City Plumbing $152.25 smcs; Cleveland EQ 
$1,678.00 co; Clipper Publishing $54.00 smcs; CMH Interiors $1,730.15 smcs; Comcate 
$2,390.99 smcs; Comfy Bowl $131.88 smcs; Conoco $45.72 smcs; Consolidated Mgmt. 
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$751.44 smcs; Construction Rental $1,288.09 smcs,co; Control Yours $300.00 smcs; 
Copycat Printing $1,673.20 smcs; Core & Main $7,390.39 smcs; Country Inn $171.36 
smcs; Country Partners $44,441.15 smcs; Cox,C $104.55 smcs; Crown Awards $199.55 
smcs; Crystal Clean $158.21 smcs; Culligan $269.34 smcs; Cummins $1,272.64 smcs; 
Cunningham's Journal $220.00 smcs; Cutter & Buck $775.84 smcs; Cutting Edge 
Cleaning $192.50 smcs; Danko $953.79 smcs,ps; Dan's Plumbing $914.64 smcs; Data 
Power $788.32 smcs; Dawson Public Power $44,920.19 smcs; Daylight Donuts $58.72 
smcs; Dell $3,778.24 smcs,co; Demco $1,269.14 smcs; Depository Trust Co. 
$409,598.75 ds; Deterdings $2,942.73 smcs; Dish $128.06 smcs; Dollar Tree $101.76 
smcs; Dowhy Towing $100.00 smcs; Duluth Trading $417.20 smcs; Dunkin Donuts 
$50.00 smcs; Eagle Distributing $492.25 smcs; Eakes $4,694.72 smcs; Earl May 
$2,316.50 smcs; Easy Picker $194.41 smcs; Economy Candy $94.62 smcs; Eileen's 
Cookies $27.25 smcs; Elliott Equipment $563.13 smcs; Embassy Suites $150.59 smcs; 
Entenmann-Rovin $1,837.00 smcs; Enterprise $296.03 smcs; Eurek,T $61.00 smcs; 
Eustis Body Shop $100.00 smcs; Everett,C $53.76 smcs; Expression Wear $502.00 ps; 
Exxonmobil $24.49 smcs; Eyemed $1,376.85 smcs; Facebook $71.00 smcs; Fairfield Inn 
$494.16 smcs; Fastenal $224.45 smcs; Felsburg Holt & Ullevig $8,017.50 smcs; 
Feusner,J $14.76 smcs; Fimco Schaben $41.27 smcs; Firehouse Subs $39.79 smcs; 
First United Methodist $3.67 smcs; Fong,D $78.20 smcs; Forestry Suppliers $212.47 
smcs; Fountain Hills Property $73.33 smcs; Fresh Grass $68.00 smcs; Frontier $7,329.64 
smcs; Fun Express $551.80 smcs; Gale $1,360.36 smcs; Galeton $1,136.33 smcs; Galls 
$2,630.93 smcs; Gammon Technical $125.66 co; Garrett Tires $14,967.57 smcs; 
Geisinger,J $68.52 smcs; Geist,K $60.69 smcs; Glenn,L $40.64 smcs; Glock $552.00 
smcs; Golf Course Supt. $205.00 smcs; Govt. Finance Officers $135.00 smcs; Gracie 
University $895.00 smcs; Graham Tire $700.05 smcs; Grainger $3,143.54 smcs; Graphic 
Vision $3,092.88 smcs; Gus Top Mission $19.83 smcs; Hake,H $22.37 smcs; Hall 
Weapon Systems $96.30 smcs; Hardware Resources $916.88 smcs,co; Heggemeyer,L 
$26.74 smcs; Hilton $670.20 smcs; Hinojosa,J $250.00 smcs; HOA Solutions $335.98 
smcs; Hobby Lobby $3,637.39 smcs; Holiday Inn $894.05 smcs; Holmes Plumbing 
$2,315.66 smcs; Home Depot $891.95 smcs,co; Hometown Leasing $529.56 smcs; 
Hooker Bros. $554.80 smcs; House,L $134.28 smcs; HTS Ag $898.00 smcs; Huffy's 
Airport Windsocks $352.75 smcs; Humanities NE $150.00 smcs; Hunter Central $109.00 
smcs; Hy-Vee $198.38 smcs; IAPE $345.00 smcs; ICMA Membership $1,400.00 smcs; 
Inst. Of Police Tech $895.00 smcs; Integrated Security $10,330.77 smcs; IPMA-HR 
$417.00 smcs; IT Pro TV $1,886.00 smcs; IT-Straps-on $606.35 smcs; J & A Traffic 
$2,370.00 smcs; Jack Lederman $533.20 smcs; Jack's Uniforms $1,844.34 smcs; Jay S 
Uniforms $1,172.66 smcs; JJ Keller $81.31 smcs; Johnson Landscaping $3,198.78 smcs; 
Johnson,L $32.15 smcs; Johnstone Supply $1,061.89 smcs; Jones Automotive $615.47 
smcs; Juice Stop $100.00 smcs; Kamler,M $100.00 smcs; Ky Concrete $17,169.40 co; 
Ky Ace $219.66 smcs; Ky Area Animal $20,909.00 smcs; Ky Chamber Comm. $500.00 
smcs; Ky Concrete $947.86 smcs; Ky Crete & Block $2,920.62 smcs; Ky Noon Rotary 
$140.00 smcs; Ky Rental Pros $62.97 smcs; Ky Tire $1,473.73 smcs; Ky Towing $750.00 
smcs; Ky Winlectric $7,176.65 smcs,co; Ky Winnelson $2,165.23 smcs,co; Kehl,S 
$100.00 smcs; Kellen,A $30.80 smcs; Kelly Supply $1,095.17 smcs; Kimball Midwest 
$146.15 smcs; K-Log $3,534.40 smcs; Knox Company $524.00 smcs; KOLN TV $700.00 
smcs; Konica Minolta $640.10 smcs; Kraeger,L $50.00 smcs; Laguna,A $100.00 smcs; 
Lakeshore Learning $270.67 smcs; Landmark Implement $2,170.12 smcs; Langley,J 
$14.07 smcs; League of NE Municipalities $422.00 smcs; Lee NE Media $1,745.37 smcs; 
Lego Brand $117.04 smcs; Li'l Red Aero $80.00 smcs; Lion Group $122.30 smcs; Lodge 
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At Deadwood $921.76 smcs; Longleaf Services $175.20 smcs; Lundeen-Isaacson 
$389.76 ps; Macqueen Equipment $239,378.00 co; Mallory Safety $108.00 smcs; Marlatt 
Machine $728.35 smcs; Marriott $1,188.01 smcs; Masters True Value $768.34 smcs,co; 
Matt Friend Truck $1,117.74 smcs; McElhinney Buillders $14.38 smcs; Menards 
$4,227.40 smcs,co; Merrill Company $431.80 smcs; Michaels $219.25 smcs; Microsoft 
$529.70 co; Mid American Signal $10,263.00 smcs; Mid-Plains Comm. College $675.00 
smcs; Midwest Connect $278.36 smcs; Midwest Service $1,674.05 smcs; Milco 
Environmental $1,833.10 smcs; Miller & Associates $1,000.00 co; Miller Signs $75.00 
smcs; Miller,M $78.86 smcs; Minitex $1,358.00 smcs; Minnesota Trapline $30.95 smcs; 
Mirror Image $332.76 smcs; MO State Hwy Patrol $101.50 smcs; Moonlight Embroidery 
$1,264.50 smcs; Moore,I $3.03 smcs; Mountain High Equipment $195.10 smcs; 
Municipal Emergency $875.00 smcs; Municipal Supply $16,396.60 smcs; Murphy Tractor 
$2,745.41 smcs; Mytee Products $148.01 smcs; Nat'l Alliance Youth Sports $20.00 smcs; 
Nat'l Org. Victim Assistance $140.00 smcs; Nat'l Pump Supply $691.45 smcs; NE Dept. 
of Revenue $76,909.26 smcs; NE Dept. Environmental $20,415.80 smcs; NE IAEI 
$255.00 smcs; NE Library Assn. $98.00 smcs; NE Library Commission $3,376.10 smcs; 
NE Machinery $6,310.01 smcs; NE Peterbilt $1,453.94 smcs; NE Planzone $990.00 
smcs; NE Police Officers' Assn. $750.00 smcs; NE Safety $150.00 smcs; NE State 
Treasurer $1,640.26 smcs; NE Statewide Arboretum $280.80 smcs; NE Truck Center 
$6,220.32 smcs; Nelson's Furniture $150.00 co; Network Solutions $15.99 smcs; 
Northwestern Energy $437.41 smcs; Nutrien Ag $229.47 smcs; OCLC $779.76 smcs; 
Office Max $2,263.45 smcs,co; Officenet $87.63 smcs; OGS Technologies $72.96 smcs; 
Olsson $1,932.50 co; Open VPN $504.00 smcs; Optics Planet $123.67 co; O'Reilly Auto 
$5,763.39 smcs; Orkin $144.45 smcs; Orscheln $422.58 smcs,co; Otto Environmental 
$34,395.00 smcs; Out of Print $58.21 smcs; Paramount $104.42 smcs; Parzych,J $9.02 
smcs; Paulsen $2,530,462.78 co; Peerless Machine $225.00 smcs; Penworthy $441.12 
smcs; Pep Co. $300.00 smcs; Pet Pick Ups $1,193.96 smcs; Petsmart $199.96 smcs; 
Phillips 66 $135.72 smcs; Pickleball Central $78.27 smcs; Pioneer Woman Magazine 
$18.00 smcs; Pitney Bowes $1,070.05 smcs; Platinum Awards $97.20 smcs; Platte Valley 
Auto $38.95 smcs; Poster My Wall $29.95 smcs; Potter,B $100.00 smcs; Power Tech 
$1,950.00 smcs; Presto-X $264.00 smcs; Prime Comm. $799.82 smcs; Proactive Sports 
$591.63 smcs; Proactive Training $298.00 smcs; Promotions Now $335.18 co; 
Provantage $2,201.49 co; Pump & Pantry $12.83 smcs; Qdoba $100.00 smcs; Quill 
$1,334.51 smcs; Quintana,E $172.48 smcs; Race Clock $99.00 smcs; Ramada Inn 
$880.94 smcs; Ravenna Sanitation $24.50 smcs; RDG Planning $8,917.50 co; Read 
Aloud NE $37.00 smcs; Ready Mixed Concrete $9,589.75 co; Reams $1,558.38 smcs; 
Recreonics $398.48 smcs; Redbox $5.19 smcs; Redman's Shoes $470.98 smcs,co; 
Regal Advertising $59.72 smcs; Reinkes Heating $37.25 smcs; Rentokil $44.00 smcs; 
Roesler,A $53.50 smcs; Rourke Educational Media $77.00 smcs; Rubicon Global 
$1,466.50 smcs; S2O Design & Engineering $980.00 smcs; Safety Products $95.12 
smcs; Sandry Fire $159.10 smcs; Scholastic Education $233.00 smcs; Setcom $361.09 
smcs; Seth Killion Construction $34.70 smcs; Shanks Lawn $137.59 smcs; Sheen,C 
$6.37 smcs; Shell Oil $30.00 smcs; Sherwin Williams $56.18 smcs; Shoptoro Co. $301.43 
smcs; Shredding Solutions $127.80 smcs; SignIt $127.00 smcs; Silver State Consulting 
$125.00 smcs; Silverstone $6,405.91 smcs; Sister Cities $610.00 smcs; SiteOne $86.57 
smcs; Skywest $239,384.54 smcs; Slumberland $1,393.00 co; Sobieszyk,B $21.82 smcs; 
Society Human Resource $219.00 smcs; Sophia's House Pancake $31.73 smcs; SOS 
Portable Toilets $1,135.00 smcs; South Central Diesel $1,204.87 smcs; Spectrum 
$1,022.86 smcs; Sprinkler Warehouse $156.01 smcs; Steinbrink Landscaping 



October 26, 2021 Page 10 
 

$12,719.76 smcs,co; Stubbs,S $1.52 smcs; Stutsman $1,098.00 smcs; Summit Window 
Cleaning $625.00 smcs; Sunbelt Rentals $1,053.47 smcs; Sunset Law Enforcement 
$7,013.60 smcs; Super Seer $1,026.80 smcs; Supply House $382.67 smcs; Tamayo,J 
$78.91 smcs; Target $1,427.99 smcs; Thibodeau,T $32.51 smcs; Thompson,D $100.00 
smcs; Thurston Heating $634.60 smcs; Titan Machinery $298.08 smcs; TK Elevator 
$480.82 smcs; Tour Edge Golf $863.00 smcs; Tractor Supply $781.84 smcs,co; 
Transunion $111.50 smcs; Trausch Dynamics $367.18 smcs; Trex Mart $32.49 smcs; 
Tritech Forensics $113.27 smcs; Turner Body Shop $344.90 smcs; Tys Outdoor Power 
$16.16 smcs; Union Bank & Trust $2,000.00 smcs; Unique $170.05 smcs; United 
Industries $1,446.00 smcs; USA Comm. $475.24 smcs; USPS $687.26 smcs; Vasquez,M 
$566.47 smcs; Venger Tactical $630.00 smcs; Vermeer $1,251.94 smcs; Village Services 
$203.58 smcs; Virtra $12,771.61 smcs; Vose,T $33.73 smcs; VVS $223.95 smcs; VW 
Golf $1,126.30 smcs; Walgreens $11.98 smcs; Wal-mart $1,435.40 smcs,co; Walters 
Electric $1,580.32 smcs; Ward Laboratories $20.00 smcs; Warren-T Plumbing $720.00 
co; Wastecorp Pumps $163.02 smcs; Waterlink $682.12 smcs; Weber,M $11.95 smcs; 
Webstaurant Store $153.33 smcs; Wells Fargo $1,500.00 smcs; Westheffer Co. $75.68 
smcs; When to Work $49.00 smcs; World Theatre $200.00 smcs; WPCI $375.50 ps; WT 
Cox Information $28.02 smcs; Yanda's $69.00 smcs; Yant Equipment $270.00 smcs; 
Yoga Access $388.68 smcs; Zero waste $833.43 smcs; Zetx $2,400.00 smcs; Zoho Corp. 
$1,431.66 smcs; Zoro Tools $355.70 smcs; Payroll Ending 10/09/2021 -- $550,341.54.  
The foregoing schedule of claims is published in accordance with Section 19-1102 of the 
Revised Statutes of Nebraska, and is published at an expense of $_________ to the City 
of Kearney. 
 
3. Receive recommendations of Planning Commission and set November 9, 2021 at 
5:30 p.m. as date and time for hearing on those applications where applicable. 
 
4. Adopt Resolution No. 2021-199 approving Change Order No. 1 showing an 
increase in the amount of $1,472.00 submitted by Paulsen, Inc. and approved by Alfred 
Benesch and Company for Airport Improvement Program/CARES Act Project (No. 3-31-
0045-034) in connection with the Parking Lot Expansion project at the Kearney Regional 
Airport. 
 

RESOLUTION NO. 2021-199 
 
 WHEREAS, Paulsen, Inc. of Cozad, Nebraska has performed services in connection 
with Parking Lot Expansion project at the Kearney Regional Airport (Airport Improvement 
Program/CARES Act Project No. 3-31-0045-034), and the City's engineer, Alfred 
Benesch and Company, have filed with the City Clerk Change Order No. 1 showing an 
increase to the contract sum in the amount of $1,472.00 (contingent upon FAA 
concurrence/approval) as shown on Exhibit “A” attached hereto and made a part hereof 
by reference and as follows;  
 

Original Contract Sum 
      Change Order No. 1 10-26-2021) 
Total New Revised Contract Amount 

$  997,448.50 
+      1,472.00 
$  998,920.50 

 

 NOW, THEREFORE, BE IT RESOLVED by the President and Council of the City of 
Kearney, Nebraska, and hereby find and determine that Change Order No. 1, as shown 
on Exhibit “A” be and is hereby accepted and approved (contingent upon FAA 
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concurrence/approval).  
 PASSED AND APPROVED THIS 26TH DAY OF OCTOBER, 2021. 
 
ATTEST: STANLEY A. CLOUSE 
LAUREN BRANDT PRESIDENT OF THE COUNCIL 
CITY CLERK      AND EX-OFFICIO MAYOR 
 
5. Approve the Agreement for Operation between the City of Kearney and with Brown 
Leasing Co., Inc. dba Thrifty Car Rental for Building for rental of space to conduct on-
airport car rental concessions at the Kearney Regional Airport and adopt Resolution No. 
2021-200. 
 

RESOLUTION NO. 2021-200 
 

 BE IT RESOLVED by the President and Council of the City of Kearney, that the 
President be and is hereby authorized and directed to execute the Agreement for 
Operation of an On-Airport Car Rental Concession at the Kearney Regional Airport on 
behalf of the City of Kearney, Nebraska, with Brown Leasing Co., Inc. dba Thrifty Car 
Rental for rental of space to conduct on-airport car rental concessions at the Kearney 
Regional Airport, a copy of the Agreement, marked Exhibit “1”, is attached hereto and 
made a part hereof by reference. 
 PASSED AND APPROVED THIS 26TH DAY OF OCTOBER, 2021. 
 
ATTEST: STANLEY A. CLOUSE 
LAUREN BRANDT PRESIDENT OF THE COUNCIL 
CITY CLERK      AND EX-OFFICIO MAYOR 
 
6. Accept the bids received for the Yanney Park Maintenance Building and adopt 
Resolution No. 2021-201 awarding the bid to Duncan Theis Construction, Inc. in the 
amount of $514,038.00. 
 

RESOLUTION NO. 2021-201 

 
 WHEREAS, Olsson and the City of Kearney have reviewed the sealed bids which 
were opened on October 5, 2021 at 2:00 p.m. for the Yanney Park Maintenance Building; 
and 
 WHEREAS, the Engineer’s Opinion of Probable Construction Cost for the project was 
$463,000.00; and 
 WHEREAS, Olsson and the City have recommended the low bid offered by Duncan 
Theis Construction, Inc. of Kearney, Nebraska in the amount of $514,038 be accepted 
even though it is higher than the Engineer’s Opinion of Probable Construction Cost, given 
the volatile prices in today’s marketplace, Olsson’s feels the bid is fair and competitive for 
the Yanney Park Maintenance Building. 
 NOW, THEREFORE, BE IT RESOLVED by the President and City Council of the City 
of Kearney, Nebraska that the said Engineer’s recommendation is hereby accepted, that 
Duncan Theis Construction, Inc. be and is the lowest responsible bidder for the Yanney 
Park Maintenance Building to be constructed in accordance with the plans and 
specifications on file with the City Clerk and that the bid of Duncan Theis Construction, 
Inc. in the amount of $514,038.00 be and is hereby accepted. 
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 BE IT FURTHER RESOLVED the Engineer’s Opinion of Probable Construction Cost 
in the amount of $463,000.00 be and is hereby accepted. 
 BE IT FURTHER RESOLVED that the President of the Council of the City of Kearney, 
Nebraska, be and is hereby authorized and directed to execute contracts for such 
improvements in accordance with the bid, plans, specifications, and general stipulations 
pertaining thereto. 
 PASSED AND APPROVED THIS 26TH DAY OF OCTOBER, 2021. 
 
ATTEST: STANLEY A. CLOUSE 
LAUREN BRANDT PRESIDENT OF THE COUNCIL 
CITY CLERK      AND EX-OFFICIO MAYOR 
 
7. Adopt Resolution No. 2021-202 approving Application and Certificate for Payment 
No. 2 in the amount of $311,338.43 submitted by Dan Roeder Concrete and approved by 
Olsson for 2020 Part 2 Improvements; 31st Street from D Avenue to G Avenue. 
 

RESOLUTION NO. 2021-202 
 
 WHEREAS, Dan Roeder Concrete of Kearney, Nebraska has performed services in 
connection with 2020 Part 2 Improvements; 31st Street from D Avenue to G Avenue, and 
the City's engineer, Olsson, have filed with the City Clerk Application and Certificate for 
Payment No. 2 in the amount of $311,338.43 as shown on Exhibit “A” attached hereto 
and made a part hereof by reference and as follows: 
 

Original Contract Sum 
Change Order No. 1 (5/25/2021) 

$948,280.50 
+  18,440.00 

Contract Sum To Date 966,720.50 
Gross Amount Due 934,489.50 
Retainage (5%)        -    46,724.47 
Amount Due to Date 887,765.03 
Less Previous Certificates for Payment -  576,426.60 
Current Payment Due $311,338.43 

 
 NOW, THEREFORE, BE IT RESOLVED by the President and Council of the City of 
Kearney, Nebraska, and hereby find and determine tAhat Application and Certificate for 
Payment No. 2, as shown on Exhibit “A” be and is hereby accepted and approved.  
 PASSED AND APPROVED THIS 26TH DAY OF OCTOBER, 2021. 
 
ATTEST: STANLEY A. CLOUSE 
LAUREN BRANDT PRESIDENT OF THE COUNCIL 
CITY CLERK      AND EX-OFFICIO MAYOR 
 
8. Adopt Resolution No. 2021-203 approving Application and Certificate for Payment 
No. 1 in the amount of $139,072.50 submitted by submitted by Dan Roeder Concrete and 
approved by Olsson for 2021 Part 2 Improvements; Pony Express Road.  
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RESOLUTION NO. 2021-203 
 
 WHEREAS, Dan Roeder Concrete of Kearney, Nebraska has performed services in 
connection with 2021 Part 2 Improvements; Pony Express Road, and the City's engineer, 
Olsson, have filed with the City Clerk Application and Certificate for Payment No. 1 in the 
amount of $139,072.50 as shown on Exhibit “A” attached hereto and made a part hereof 
by reference and as follows: 
 

Original Contract Sum $294,626.00 
Contract Sum To Date 294,626.00 
Gross Amount Due 154,525.00 
Retainage (10%)        -    15,452.50 
Amount Due to Date 139,072.50 
Less Previous Certificates for Payment -             .00 
Current Payment Due $139,072.50 

 
 NOW, THEREFORE, BE IT RESOLVED by the President and Council of the City of 
Kearney, Nebraska, and hereby find and determine that Application and Certificate for 
Payment No. 1, as shown on Exhibit “A” be and is hereby accepted and approved.  
 PASSED AND APPROVED THIS 26TH DAY OF OCTOBER, 2021. 
 
ATTEST: STANLEY A. CLOUSE 
LAUREN BRANDT PRESIDENT OF THE COUNCIL 
CITY CLERK      AND EX-OFFICIO MAYOR 
 
9. Adopt Resolution No. 2021-204 accepting the public improvements constructed 
under a Developer Constructed Infrastructure Agreement with KAAPA Ethanol Holdings, 
LLC, for a parcel of land being Lots 1 and 2, Block 2, Lake Villa Estates an addition to the 
City of Kearney, Buffalo County, Nebraska. 
 

RESOLUTION NO. 2021-204 
 

 WHEREAS, on the 13th day of November, 2018 the President and Council of the City 
of Kearney, Nebraska passed and approved Resolution No. 2018-169 authorizing the 
President of the Council to execute the Developer Constructed Infrastructure Agreement 
between the City of Kearney and KAAPA Ethanol Holdings, LLC, to construct a water 
main to serve a parcel of land being Lots 1 and 2, Block 2, Lake Villa Estates an addition 
to the City of Kearney, Buffalo County, Nebraska; and 
 WHEREAS, the Developer has constructed the public improvements in accordance 
with the requirements and standards set forth in Article 13 “Developer Constructed 
Infrastructure” of Chapter 9 “Public Works” of the Code of the City of Kearney; and 
 WHEREAS, in accordance with Section 9-1318 “Acceptance of Article 13 “Developer 
Constructed Infrastructure” of Chapter 9 “Public Works” of the Code of the City of Kearney 
the Developer has certified to the City that there are no liens or other encumbrances 
against the construction work; and  
 WHEREAS, the City’s Engineers have determined that the work is in compliance with 
the design and is complete. 
 NOW THEREFORE, BE IT RESOLVED by the President and Council of the City of 
Kearney, Nebraska, that the public improvements for a water main to serve the property 
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described a parcel of land being Lots 1 and 2, Block 2, Lake Villa Estates an addition to 
the City of Kearney, Buffalo County, Nebraska constructed under, and in accordance with, 
Article 13 “Developer Constructed Infrastructure” of Chapter 9 “Public Works” of the Code 
of the City of Kearney be and are hereby accepted. 
 PASSED AND APPROVED THIS 26TH DAY OF OCTOBER, 2021. 
 
ATTEST: STANLEY A. CLOUSE 
LAUREN BRANDT PRESIDENT OF THE COUNCIL 
CITY CLERK      AND EX-OFFICIO MAYOR 
 
10. Adopt Resolution No. 2021-205 approving Change Order No. 3 showing an 
increase in the contract time to reflect 13 total additional calendar days being added to 
the total calendar days allotted for "all work (Phase 1 thru Phase 4)" due to precipitation 
and subsequent delays throughout the duration of Phase 1A and combining Phase 3A 
and Phase 4A into a single (final) phase submitted by Paulsen, Inc. and approved by 
Alfred Benesch and Company for AIP Project No. 3-31-0045-032 in connection with the 
Taxiway ‘A’ & Connecting Taxiway Rehabilitation project at the Kearney Regional Airport. 
 

RESOLUTION NO. 2021-205 
 
 WHEREAS, Paulsen, Inc. of Cozad, Nebraska has performed services in connection 
with Taxiway ‘A’ and Connecting Taxiways Rehabilitation (AIP 3-31-0045-032) at the 
Kearney Regional Airport, and the City's engineer, Alfred Benesch and Company, have 
filed with the City Clerk Change Order No. 3 showing an increase in the contract time to 
reflect 13 total additional calendar days being added to the total calendar days allotted 
for "all work (Phase 1 thru Phase 4)" due to precipitation and subsequent delays 
throughout the duration of Phase 1A and combining Phase 3A and Phase 4A into a single 
(final) phase as shown on Exhibit “A” attached hereto and made a part hereof by 
reference.  
 NOW, THEREFORE, BE IT RESOLVED by the President and Council of the City of 
Kearney, Nebraska, and hereby find and determine that Change Order No. 3, as shown 
on Exhibit “A” be and is hereby accepted and approved. 
 PASSED AND APPROVED THIS 26TH DAY OF OCTOBER, 2021. 
 
ATTEST: STANLEY A. CLOUSE 
LAUREN BRANDT PRESIDENT OF THE COUNCIL 
CITY CLERK      AND EX-OFFICIO MAYOR 
 
11. Accept the Proposals received for the purchase and installation of a truck scale at 
the Kearney Area Solid Waste Agency Landfill and award the Proposal submitted by 
Fairbanks Scales in the amount of $225,806.00. 
 
12. Adopt Resolution No. 2021- 206 approving Application and Certificate for Payment 
No. 1 in the amount of $131,049.96 submitted by Midlands Contracting Inc. and approved 
by Miller & Associates for 2021 Part 5 Improvements; Extension of Talmadge Street (Bid 
A, Sanitary Sewer and Water). 
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RESOLUTION NO. 2021-206 
 
 WHEREAS, Midlands Contracting of Kearney, Nebraska has performed services in 
connection with 2021 Part 5 Improvements; Extension of Talmadge Street (Bid A, 
Sanitary Sewer and Water), and the City's engineer, Miller & Associates, have filed with 
the City Clerk Application and Certificate for Payment No. 1 in the amount of $131,049.96 
as shown on Exhibit “A” attached hereto and made a part hereof by reference and as 
follows: 
 

Original Contract Sum $   2,343,960.00  
Contract Sum To Date 2,343,960.00 
Gross Amount Due 145,611.06 
Retainage (10%)       -        14,561.11 
Amount Due to Date 131,049.96 
Less Previous Certificates for Payment                    0.00 
Current Payment Due $      131,049.96 

 
 NOW, THEREFORE, BE IT RESOLVED by the President and Council of the City of 
Kearney, Nebraska, and hereby find and determine that Application and Certificate for 
Payment No. 1, as shown on Exhibit “A” be and are hereby accepted and approved.  
 PASSED AND APPROVED THIS 26TH DAY OF OCTOBER, 2021. 
 
ATTEST: STANLEY A. CLOUSE 
LAUREN BRANDT PRESIDENT OF THE COUNCIL 
CITY CLERK      AND EX-OFFICIO MAYOR 
 
13. Approve the purchase of a 2022 Elgin Whirlwind Street Sweeper on a 2021 
Freightliner M2 Chassis in the amount of $239,378.00 submitted by Nebraska 
Environmental Products under the Sourcewell Cooperative Purchasing Contract program 
to be used in the Public Works Department. 
 
14. Adopt Resolution No. 2021-207 approving Change Order No. 1 showing a 
decrease in the amount of $2,724.00 and increasing the substantial completion date to 
December 7, 2021 and the final completion date to December 15, 2021 and Application 
and Certificate for Payment No. 5 in the amount of $98,478.90 submitted by RMV 
Construction and approved by Miller & Associates for the Wastewater Treatment Plant 
Phase II; Vehicle Storage Building. 
 

RESOLUTION NO. 2021-207 
 
 WHEREAS, RMV Construction of Kearney, Nebraska has performed services in 
connection with the Wastewater Treatment Plant Phase II; Vehicle Storage Building, and 
the City’s engineer, Miller & Associates, have filed with the City Clerk Change Order No. 
1 increasing the substantial completion date to December 7, 2021 and the final 
completion date to December 15, 2021 and showing a decrease to the contract sum in 
the amount of $2,724.00 as shown on Exhibit “A” attached hereto and made a part hereof 
by reference; and  
 WHEREAS, RMV Construction and Miller & Associates have filed with the City Clerk 
Application and Certificate for Payment No. 5  in the amount of $98,478.90 as shown 
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on Exhibit “B” attached hereto and made a part hereof by reference and as follows: 

 
Original Contract Sum $ 1,516,900.00 
Contract Sum To Date 1,516,900.00 
Gross Amount Due 809,660.00 
Retainage (9.6%)   -      78,405.50 
Amount Due to Date 731,254.50 
Less Previous Certificates for Payment -    632,775.60 
Current Payment Due $     98,478.90 

 
 NOW, THEREFORE, BE IT RESOLVED by the President and Council of the City of 
Kearney, Nebraska, and hereby find and determine that Change Order No. 1, as shown 
on Exhibit “A” and Application and Certificate for Payment No. 5, as shown on Exhibit “B” 
be and are hereby accepted and approved.  
 PASSED AND APPROVED THIS 26TH DAY OF OCTOBER, 2021. 
 
ATTEST: STANLEY A. CLOUSE 
LAUREN BRANDT PRESIDENT OF THE COUNCIL 
CITY CLERK      AND EX-OFFICIO MAYOR 
 
15. Accept the bids received for the 2022 Part 1 Improvements; 48th Street and adopt 
Resolution No. 2021-208 awarding the bid to Dan Roeder Concrete for the Base Bid and 
Alternate Bid B in the amount of $796,683.00. 
 

RESOLUTION NO. 2021-208 

 
 WHEREAS, Miller & Associates and the City of Kearney have reviewed the sealed 
bids which were opened on October 19, 2021 at 2:00 p.m. for the 2022 Part 1 
Improvements; 48th Street consisting of new sanitary sewer, water main, storm sewer, 
and street paving starting from Avenue N, and continuing approximately 500 ft east (Base 
Bid and Alternate Bid A or Alternate Bid B); and 
 WHEREAS, the original Engineer’s Opinion of Probable Construction Cost for the 
project, that did not include temporary pavement for traffic control and additional sidewalk 
and curb replacement and were added via addendum, was $520,865.00; and 
 WHEREAS, the revised Engineer’s Opinion of Probable Construction Cost to include 
temporary pavement for traffic control and additional sidewalk and curb replacement, 
added via addendum, was increased to $586,845.00; and 
 WHEREAS, Miller & Associates and the City have recommended the bid offered by 
Dan Roeder Concrete of Kearney, Nebraska in the amount of $796,683.00 be accepted 
as the lowest responsible bid for 2022 Part 1 Improvements; 48th Street (Base Bid and 
Alternate Bid B); and 
 NOW, THEREFORE, BE IT RESOLVED by the President and City Council of the City 
of Kearney, Nebraska that the said Engineer’s recommendation is hereby accepted, that 
Dan Roeder Concrete (Base Bid and Alternate Bid B) be and is the lowest responsible 
bidder for the 2022 Part 1 Improvements; 48th Street consisting of new sanitary sewer, 
water main, storm sewer, and street paving starting from Avenue N, and continuing 
approximately 500 ft east (Base Bid and Alternate Bid A or Alternate Bid B) to be 
constructed in accordance with the plans and specifications on file with the City Clerk and 
that the bid of Dan Roeder Concrete (Base Bid and Alternate Bid B) in the amount of 
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$796,683.00 be and are hereby accepted. 
 BE IT FURTHER RESOLVED the revised Engineer’s Opinion of Probable 
Construction Cost for $586,845.00 be and is hereby accepted. 
 BE IT FURTHER RESOLVED that the President of the Council of the City of Kearney, 
Nebraska, be and is hereby authorized and directed to execute contracts for such 
improvements in accordance with the bid, plans, specifications, and general stipulations 
pertaining thereto. 
 PASSED AND APPROVED THIS 26TH DAY OF OCTOBER, 2021. 
 
ATTEST: STANLEY A. CLOUSE 
LAUREN BRANDT PRESIDENT OF THE COUNCIL 
CITY CLERK      AND EX-OFFICIO MAYOR 
 
16. Adopt Resolution No. 2021-209 accepting the public improvements constructed 
under a Developer Constructed Infrastructure Agreement with Joshua Graczyk, 
Member/Manager and Kristen Graczyk, Member/Manager, both of Graczyk Properties, 
L.L.C., a Nebraska Limited Liability Company for Graczyk Addition, an addition to the City 
of Kearney, Buffalo County, Nebraska. 
 

RESOLUTION NO. 2021-209 
 

 WHEREAS, on the 14th day of April, 2020 the President and Council of the City of 
Kearney, Nebraska passed and approved Resolution No. 2020-51 authorizing the 
President of the Council to execute the Developer Constructed Infrastructure Agreement 
between the City of Kearney and Graczyk Properties, L.L.C., to construct a water main to 
serve Graczyk Addition, an addition to the City of Kearney, Buffalo County, Nebraska; 
and 
 WHEREAS, the Developer has constructed the public improvements in accordance 
with the requirements and standards set forth in Article 13 “Developer Constructed 
Infrastructure” of Chapter 9 “Public Works” of the Code of the City of Kearney; and 
 WHEREAS, in accordance with Section 9-1318 “Acceptance of Article 13 “Developer 
Constructed Infrastructure” of Chapter 9 “Public Works” of the Code of the City of Kearney 
the Developer has certified to the City that there are no liens or other encumbrances 
against the construction work; and  
 WHEREAS, the City’s Engineers have determined that the work is in compliance with 
the design and is complete. 
 NOW THEREFORE, BE IT RESOLVED by the President and Council of the City of 
Kearney, Nebraska, that the public improvements for a water main to serve the property 
described as Graczyk Addition, an addition to the City of Kearney, Buffalo County, 
Nebraska constructed under, and in accordance with, Article 13 “Developer Constructed 
Infrastructure” of Chapter 9 “Public Works” of the Code of the City of Kearney be and are 
hereby accepted. 
 PASSED AND APPROVED THIS 26TH DAY OF OCTOBER, 2021. 
 
ATTEST: STANLEY A. CLOUSE 
LAUREN BRANDT PRESIDENT OF THE COUNCIL 
CITY CLERK      AND EX-OFFICIO MAYOR 
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17.  Approve the purchase of two Toro Greensmasters, TriFlex 3300 Hydraulic with 
related equipment ($82,105.04) and the purchase of a Toro Groundsmaster 3500-D 
Complex Mower ($36,972.78) in the total amount of $119,077.82 submitted by Midwest 
Turf & Irrigation under the Sourcewell Cooperative Purchasing Contract program to be 
used at Meadowlark Hills Golf Course. 
 

V.    CONSENT  AGENDA  ORDINANCES 
 
ORDINANCE NO. 8521 AMENDING SECTION 8-915.2 “SNOW EMERGENCY 
ROUTES” OF ARTICLE 9 “STOPPING, STANDING AND PARKING” OF CHAPTER 8 
“POLICE” 
 
Council Member Clouse introduced Ordinance No. 8521 amending Section 8-915.2 
“Snow Emergency Routes” of Article 9 “Stopping, Standing and Parking” of Chapter 8 
“Police” of the City Code to amend sections of the Emergency Routes including the 
removal of the following street: Country Club Lane from 39th Street to North City Limits; 
the extension of the route on the following streets: 48th Street from 11th Avenue to 
Avenue N, Country Club Lane from 24th Street to 50th Street; and the addition of the 
following street: 50th Street from 11th Avenue to Country Club Lane, and moved that the 
statutory rules requiring ordinances to be read by title on three different days be 
suspended and said ordinances be considered for passage on the same day upon 
reading by number only, and then placed on final passage and that the City Clerk be 
permitted to call out the number of the ordinance on its first reading and then upon its 
final passage.  Council Member Nikkila seconded the motion to suspend the rules for 
Ordinance No. 8521. President of the Council asked for discussion or if anyone in the 
audience was interested in the ordinance. No one responded. Clerk called the roll which 
resulted as follows: Aye: Clouse, Nikkila, Moore, Buschkoetter, Lear. Nay: None. Motion 
to suspend the rules having been concurred in by three-fourths of the City Council, said 
motion was declared passed and adopted. City Clerk read Ordinance No. 8521 by 
number. Roll call of those in favor of the passage of said ordinance on the first reading 
resulted as follows: Aye: Clouse, Nikkila, Moore, Buschkoetter, Lear. Nay: None. Motion 
carried. Ordinance was read by number. 
 
Moved by Nikkila seconded by Moore that Ordinance No. 8521 be passed, approved and 
published as required by law. Roll call resulted as follows:  Aye: Clouse, Moore, 
Buschkoetter, Lear, Nikkila. Nay: None. Motion carried. 
 
By reason of the roll call voted on the first reading and final passage of the ordinance, 
Ordinance No. 8521 is declared to be lawfully passed and adopted upon publication in 
pamphlet form and made available to the public at the Office of the City Clerk, the Kearney 
Police Department and the Kearney Public Library. 
 

VI.    REGULAR  AGENDA 
 

OPEN ACCOUNT CLAIM 
 
Moved by Moore seconded by Lear that the Open Account Claims in the amount of 
$157.06 payable to Stanley Clouse and $97,712.32 payable to Nebraska Public Power 
District be allowed. Roll call resulted as follows: Aye: Buschkoetter, Lear, Nikkila, Moore. 



October 26, 2021 Page 19 
 

Nay: None. Clouse abstain. Motion carried. 
 

VII.    REPORTS 
 

Mr. Morgan provided a brief overview and updates on various projects.     
 

VIII.    ADJOURN 
 
Moved by Clouse seconded by Nikkila that Council adjourn at 6:57 p.m. Roll call resulted 
as follows: Aye: Clouse, Buschkoetter, Lear, Nikkila, Moore. Nay: None. Motion carried. 
 
 
              
ATTEST:       STANLEY A. CLOUSE 
        PRESIDENT OF THE COUNCIL 
        AND EX-OFFICIO MAYOR 
       
LAUREN BRANDT 
CITY CLERK 




























































































































































