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1. Overview 
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1.a. Mission and Goals of the Construction 
Stormwater Program 
 

 

The goal of the Construction Stormwater Program is to reduce the amount of pollutants in stormwater runoff from 

construction activities that result in land disturbance and inform the development community of implementable 

methods to aid in this goal. The City of Kearney hopes to continually educate the development community about 

the importance of reducing pollutants in stormwater runoff from construction activities. This education comes in 

several forms, from having the material available upon request to having an established training and education 

process. Educational materials for educating contractors and members of the development community have been 

created and purchased. Involving members of the development community and contractors along with 

engineering consultants in the development of this program is a high priority. The development of this program is 

continuous and depends on several components to succeed: knowledgeable municipal staff and an informed 

development community. 

The mission of the Construction Stormwater Program is to create Standard Operation Procedures for construction 

site inspection and plan review of construction projects that involve land disturbing activities. Design Standards 

for structural and non-structural BMP’s meeting the requirements of the NDEQ and NPDES Stormwater Permit 

for construction sites have been developed and are available on the City website (www.cityofkearney.org) as well 

as at the Public Works Department. As a part of this program, an Erosion and Sediment Control Ordinance has 

been developed and is the basis for the Construction Site Stormwater Runoff Controls Program. Regulating the 

contribution of pollutants to the MS4 by stormwater discharges from construction activity and development is the 

main objective of the program. This objective is being obtained by guiding, regulating, and controlling the design, 

construction, use and maintenance of any development that disturbs or breaks topsoil. 
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1.b. Target Pollutants of Concern  
 

 

The City of Kearney has clearly defined the term ‘Pollutant’ multiple times in City Code. As it relates to 

Construction Stormwater, the definition is unchanged. Chapter 9, Article 16, 9-1602 defines “Pollutant,” 

 

Pollutant: Anything which causes or contributes to pollution. Pollutants may 

include, but are not limited to: paints, varnishes, and solvents; oil and other 

automotive fluids; non-hazardous liquid and solid wastes and yard wastes; refuse, 

rubbish, garbage, litter, or other discarded or abandoned objects, ordinances, and 

accumulations, so that same may cause or contribute to pollution; floatables; 

pesticides; herbicides, and fertilizers; hazardous substances and wastes; sewage, 

fecal coli form and pathogens; dissolved and particulate metals; animal wastes; 

wastes and residues that result from constructing a building or structure; wastes 

and residues that result from mobile washing operations; and noxious or 

offensive matter of any kind. 

 

As it pertains to the Construction Stormwater Program in the City of Kearney, this definition 

covers all types of development and construction.  
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2.a. Erosion and Sediment Control Authority 

 
The City of Kearney has created Ordinance Number 7573, on 2-23-2010, that states “The City shall designate 

appointed personnel with authority to conduct inspection, issues notices of violations and implement other 

enforcement actions under this Article as provided by the City.” 

(Chapter 9-1635).  
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3. Stormwater Pollution Prevention Plan 
(SWPPP) Review 
 

The City of Kearney clearly defines the term ‘Stormwater Pollution Prevention Plan’ in Chapter 9, Article 16 of 

our City Code.  

 

“Storm Water Pollution Prevention Plan (SWPPP): A document which 

describes the Best Management Practices and activities to be implemented by a 

person during the construction activities, which identifies sources of pollution or 

contamination at a site and the actions to eliminate or reduce pollutant discharges 

to storm water, storm water conveyance systems, and/or receiving waters.” 
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3.a. Essential Staff  
 

 

City Manager 

Assistant City Manager/Development Services Director 

Public Works Director 

Assistant Public Works Director 

Chief Building Official- Development Services 

Stormwater Manager/Engineering Assistant II- Public Works 

Code Inspector- Development Services 
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3.b. Design Guidance 
 

The City of Kearney Municipal Code describes the SWPPP process in great detail in Chapter 9, Article 16, 

“Construction Storm Water Pollution Prevention Plan (SWPPP).” This ordinance can be found as Appendix A. In 

this ordinance the acceptable process and method of implementing the SWPPP for a project are identified.  

 

i. Erosion Controls 

 

ii. Sediment Controls 

 

iii. Waste/Good Housekeeping 

 

iv. Post-Construction/Stormwater Conveyance 
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3.b.i. Erosion Controls 
 
 
The City of Kearney Development Services and Public Works Departments are responsible for aiding and 

informing the development community about erosion controls on any size of project, from home construction 

(less than an acre) to subdivision development (greater than an acre). Erosion control design of both sizes can be 

found with the City. Brochures on perimeter controls can be found at development services when applying for a 

building permit and there is at least one required inspection to verify that the erosion control plan is in place for 

projects less than an acre.  

For projects greater than an acre, the City of Kearney requires perimeter controls on all projects to ensure the 

topsoil from construction activity doesn’t flow onto the City streets and into the MS4. City Standard 

Specifications on Erosion Control are easily found on our website in the Public Works link. Section 37, 

Construction Erosion Control, can be located as Appendix B. 

The definitions for ‘erosion’ and ‘erosion control’ can be found in the City Code, Chapter 9, Article 16, Division 

1.  

 

“Erosion: The detachment and movement of soil or rock fragments by water, 

wind, ice or gravity.” 

 

“Erosion Control: Measures that prevent soil erosion to the maximum extent 

practicable.” 
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3.b.ii. Sediment Controls 
 
The City of Kearney Development Services and Public Works Departments are responsible for aiding and 

informing the development community about sediment controls on any size of project, from home construction 

(less than an acre) to subdivision development (greater than an acre). Sediment control design of both sizes can be 

found with the City. Brochures on sediment control BMP’s can be found at development services when applying 

for a building permit. 

For projects greater than an acre, the City of Kearney has sediment control designs and reference material for 

projects to ensure the topsoil from construction activity doesn’t flow onto the City streets and into the MS4. City 

Standard Specifications on are easily found on our website in the Public Works link and lay out the acceptable 

methods of Sediment Control. Section 37, Construction Erosion Control, can be located as Appendix B. 

The definitions for ‘sediment’ and ‘sediment control’ can be found in the City Code, Chapter 9, Article 16, 

Division 1.  

 

“Sediment: Soil (or mud) that has been disturbed or eroded and transported 

naturally by water, wind, or gravity, or mechanically by any person. “ 

 

“Sediment Control: Measures that prevent eroded sediment from leaving the 

site.” 
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3.b.iii. Waste/Good Housekeeping Practices 
 

The City of Kearney implements, and has available to the development community, Standard Specifications 

regarding Waste Disposal and other Good Housekeeping Practices. These Standard Specifications can be found in 

Appendix B, starting at 37.37. Concrete Washout, Entrance/Exit Maintenance, Erosion Control Maintenance, 

General BMP Maintenance, Spill Prevention Control Practices…etc are identified and described in this 

documents Appendix B. 

 

 

 

 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



Construction Stormwater Operations Guide 

3.b.iv.    Post-Construction/Stormwater Conveyance 
 

The City of Kearney has a timeline implemented that addresses a Post-Construction Stormwater Maintenance 

Plan (PCSMP) and its many attributes. The PCSMP is located in the Stormwater Management Plan (SWMP) as 

MCM #5. Section 3 of the PCSMP is devoted to Platting and Site Plan Review. Stormwater Treatment Facilities 

(STFs) must be accounted for in any development that is platted after September 1
st
, 2017. This is an agreed upon 

timeline with the EPA through the Audit and Consent process. 

The City of Kearney has provided reference to design manuals for the desired STFs, taken from the selection of 

Regional Facilities, Rain Gardens, Sediment Forebays, and Bio-Swales, amongst others. Included in the PSCMP 

is a ‘Submittal Checklist’ that requires proper identification of STFs on the plans, along with calculations, 

agreements, and certifications of STFs. 
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3.c. Design Review 
 

 
i. Land Disturbance over 1 acre 

 

ii. Land Disturbance under 1 acre 

 

iii. Flowchart/Decision Tree 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 



Construction Stormwater Operations Guide 

3.c.i. Land Disturbance Over 1 Acre 
 

In the City of Kearney Municipal Code it requires that a “SWPPP shall be prepared and updated in accordance 

with locally-approved technical standards, specification, and guidance for construction activity within the City 

and shall include an erosion and sediment control plan for land disturbance.” (City Ordinance No. 7573, 2-23-

2010.) The ordinance also states that “Land disturbing activities may not proceed until approval of the erosion and 

sediment control plan is provided by the City…These provisions apply to all portions of any common plan of 

development or sale which would cause the disturbance of at least on acre of soil…” Appendix A. 

 

The opportunity for developers to present their project designs to the City of Kearney begins with the 

‘Development Review Team’ (DRT) which meets weekly at City Hall. Following this process there is another 

opportunity to ensure the required standards and specifications of the Public Works Department- this is the ‘Plan 

Review.’ At this point members of the Public Works Department review the developer/landowner’s plans to 

ensure that there are specific Erosion and Sediment Controls addressed. Items such as a rock entrance, perimeter 

controls, curb inlet protection etc… are acknowledged at this point.  
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3.c.i.1. Development Review Team   
 

a. Description of Team and Task 
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3.c.i.1.a. Development Review Team and Task 
 

 
The City of Kearney utilizes a ‘Development Review Team’ in its development process. The Development 

Review Team (DRT) meets weekly to review upcoming active projects with developers, owners, and owners’ 

design representatives. Members of DRT include the City Planner, Chief Building Official, Public Works 

Director, Assistant Public Works Director, Utilities Director, Assistant Utilities Director, Fire Administrator, 

Development Coordinator, and NPPD Liaison.  

 

Attendees present an overview, location, and any concern of their project. A description of the DRT process can 

be found in the ‘Planning and Zoning’ link of the City website is located as Appendix C of this document. 

 

Through the DRT process all aspects of a project can be discussed including key issues and expectations such as 

project overview, developer’s timeline, zoning, platting, electrical service area, traffic and emergency access, City 

utilities, assessments, STORMWATER DETENTION, landscaping, Building Plans, Park Facilities and Trails 

requirement, and Development Assistance (CRA Area). 

 

DRT members that directly address the stormwater detention topic for projects of all sizes are the Public Works 

Director and Assistant Public Works Director.  
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3.c.i.2. Approval Notifications Process 
 

The City of Kearney implements a ‘Plan Review’ process for inspecting if ‘Erosion and Sediment Control Plan’ 

sheets contain the proper Best Management Practices. When a developer follows through with their project, once 

a plan has gone through DRT then they proceed with the design and bring it forth through each department 

(Public Works, Utilities, Park and Recreation, Development Services, Electrical supplier) to ensure that each of 

their respective aspects of the project are accounted for. This is another opportunity for more feedback, to ensure 

the developer complies with required objectives of each department. It is at this process that the Public Works 

Department assesses the design for detention cell requirements and that proper BMP’s are installed on the 

‘Erosion and Sediment Control Plan’ sheet. Depending on the topography of the site there are very simple 

regulations: protect existing inlets throughout the project, protect newly created inlets once constructed, have 

some sort of perimeter control, and control the track-out of the construction activity.    

The Development Services Department utilizes software to address each Department’s aspects for a project as it 

pertains to “Plan Review.” This software makes available a projects documents on the network. Each Department 

can access this network and make the necessary modifications to the plans via the ‘mark-up’ tool.    
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3.c.ii.3. Request for Modifications Process  

 
The City of Kearney implements a ‘Plan Review’ process for inspecting if ‘Erosion and Sediment Control Plan’ 

sheets contain the proper Best Management Practices. When a developer follows through with their project, once 

a plan has gone through DRT then they proceed with the design and bring it forth through each department 

(Public Works, Utilities, Park and Recreation, Development Services, Electrical supplier) to ensure that each of 

their respective aspects of the project are accounted for. This is another opportunity for more feedback, to ensure 

the developer complies with required objectives of each department. It is at this process that the Public Works 

Department assesses the design for detention cell requirements and that proper BMP’s are installed on the 

‘Erosion and Sediment Control Plan’ sheet. Depending on the topography of the site there are very simple 

regulations: protect existing inlets throughout the project, protect newly created inlets once constructed, have 

some sort of perimeter control, and control the track-out of the construction activity. 

The Development Services Department utilizes software to address each Department’s aspects for a project as it 

pertains to “Plan Review.” This software makes available a projects documents on the network. Each Department 

can access this network and make the necessary modifications to the plans via the ‘mark-up’ tool.    

 

If there is a substantial grade change throughout the project, then certain slope protection will be recommended 

and a referral to NDOR’s Approved Products List will be added.  However, the City of Kearney has Standard 

Specifications and Details for Inlet Protection, Silt Fence, and Rock entrances. If these items are not accounted for 

on the proposed plans then an Engineering Assistant in Public Works addresses this topic on the spreadsheet 

associated with their department for the ‘Erosion and Sediment Control Plan’ Sheet. This goes back to the Chief 

Building Official for the City of Kearney and he ensures that changes are made prior to implementation. If there 

are significant enough required changes then the plans go through the ‘Plan Review’ process again until corrected.  
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3.c.ii. Land Disturbance less than 1 acre 
 
 

1. Building Permit Language 

 

2. Individual Lot Notice of Intent 

 

3. Review Process 
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3.c.ii.1. Building Permit Language 
 
 

The City of Kearney Code specifically requires a SWPPP to be submitted with the application of a building 

permit (9-1617). This language can be found in Appendix A of this document.  

 

‘Any person who engages in construction activity is responsible for compliance 

with this Article and all applicable terms and conditions of the approved 

construction activity and SWPPP as it relates to the building phase of 

development…the following information shall be included with the application 

for a building permit and be submitted to the Chief Building Official…a 

certification that the building phase of development for the property described on 

the application for a building permit will be conducted in conformance with this 

Article and the Construction Activity SWPPP.’ 
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3.c.ii.2. Individual Lot Notice of Intent 
 

The City of Kearney requires an ‘Individual Lot Notice of Intent,’ as in conformance with a SWPPP, for each 

Building Permit per City Code 9-1617. This section is entitled ‘Requirements for the Building Phase of 

Development.’ This language is found in Appendix A. The ‘Kearney Small Lot Notice of Intent’ can be found as 

Appendix D in this document.  
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3.c.ii.3 Review Process 
 

The ‘Kearney Small Lot Notice of Intent’ applications are reviewed when they are received with the Building 

Permit Application. If the ‘Kearney Small Lot Notice of Intent’ is not completed properly or incomplete then the 

applicant is not awarded the Building Permit.   
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3.c.iii. Flowchart/Decision Tree 
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4. Construction Stormwater Inspection and Tracking 
 

a. Essential Staff & Duties  

b. Inspection Process 

c. Inspection Frequency 

d. Tracking/Documentation Process 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 
 

 
 



Construction Stormwater Operations Guide 

4.a. Essential Staff & Duties 
  
 

i. Stormwater Manager/Engineering Assistant II 

 

ii. PT City Code Inspector 
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4.a.i.   Engineering Assistant II 
 

The City of Kearney employs a full time position in the Public Works Department devoted to ensuring the 

Stormwater Management Plan is implemented to the maximum extent practicable. This includes: Actively 

educating the public on good habits to minimize their effect on stormwater pollution (MCM #1); Identifying 

individuals or groups that are actively involved in environmentally friendly events and supporting them (MCM 

#2); Following a Spill Response Plan in the event an illicit discharge occurs within our municipality as well as 

accounting for the location and maintenance of every storm inlet and storm pipe within our municipality (MCM 

#3); Having a construction stormwater program ensuring best management practices at all levels of development 

that the development community follows (MCM #4); Having a program that requires installation of stormwater 

treatment facilities to improve water quality post-construction (MCM #5); and having a program that educates our 

municipal workers on department-specific best management practices to reduce the effect of their work on 

stormwater pollution. 

This position is also responsible for working with State and Federal entities on a regular basis to ensure 

compliance of multiple permits that cover stormwater. When there is a municipal capital improvement project this 

Engineering Assistant II position is responsible for creating a Notice of Intent and Stormwater Pollution 

Prevention Plan (SWPPP) and sending it to the NDEQ for an Authorization Letter. Then, upon completion of a 

project, sending in the Notice of Termination letter to the NDEQ. This position also performs inspections of all 

public and private projects greater than one acre. There is communication between this Engineering Assistant  and 

the Part-Time Code Inspector in the Development Services Department  that handles projects smaller than an 

acre. 
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4.a.ii. Code Inspector 
 
 
The City of Kearney Development Services Department employs a Part-Time Code Inspector to work with 

Erosion and Sediment Control issues amongst ‘less than an acre’ development. This position conducts Erosion 

and Sediment Control inspections and deals with all necessary enforcement which is then documented in a 

software system in City Hall. There is communication between the Part-Time Code Inspector and the Engineering 

Assistant in the Public Works Department that handles projects greater than an acre.  
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4.b. Inspection Process 
 
 
i. City/Capital Improvement Projects 

 

ii. Private Development Projects 

 

iii. Individual Lot Inspections 
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4.b.i. City/Capital Improvement Projects 
 

The City of Kearney is required to conduct inspections on City/Capital Improvement Projects based on its MS4 

Permit. As is written in our City Code Chapter 9 Article 16 (Appendix A) inspections are “conducted by an 

individual or who is knowledgeable in the principles and practice of erosion and sediment controls who possesses 

the skills to assess conditions at the construction site that could impact storm water quality and to assess the 

effectiveness of any erosion and sediment control measures selected to control the quality of storm water 

discharges from the construction activity.” For the City of Kearney, that ‘individual’ is the position of 

Engineering Assistant II in the Public Works Department.  A copy of the a SWPPP Inspection Report can be 

found in Appendix E of this Document 

A SWPPP Inspection Report consists of 4 parts. 

1) General Information; project name, location, date and time of inspection, inspector’s name and contact 

information and type of inspection. 

2) SWPPP Information; acknowledging the availability of the SWPPP Document, NOI, Authorization 

Letter, and NPDES Permit Copy. 

3) BMP/Housekeeping Information; identifying the required BMP’s and their effectiveness 

4) Detailed Report; If any aspects in the BMP/Housekeeping Information is non-compliant this section 

addresses that.  

A copy of the SWPPP Inspection Report is sent to the General Contractor, with pictures, if there 

are issues of non-compliance.  The original inspection is kept with all the other documents for 

that specific Capital Project in a folder at the Public Works Department. A scan of the SWPPP 

Inspection Report is kept in the ‘SWPPP Inspection’ folder on the City’s computer network.    
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4.b.ii. Private Development Projects 
 

Within the City of Kearney there are Private Development Projects that consist of disturbing more than one acre 

of land. The private developer must go through the same process that the City of Kearney does when it comes to 

obtaining SWPPP Certification from the NDEQ. They are also the responsible party for inspecting the project. 

More often than not the owner/developer subcontract out the SWPPP Administration and Inspection 

responsibilities but they are still the ‘Certifying Official.’  

The Engineering Assistant position in the Public Works Department is responsible for monitoring these Private 

Development Projects. This ‘monitoring’ consists of: 

1) requesting a copy of the Notice of Intent during the initial inspection 

2) reviewing the applicable erosion and sediment control plan to conduct a thorough site inspection to 

determine if BMP’s have been installed properly; 

3) assessing compliance with the City’s ordinances and permits 

Based on site inspection findings, all necessary follow-up actions (i.e., re-inspections, enforcement) will be taken 

and documented with a Private Development Tracking Form. 
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4.b.iii. Individual Lot Inspections 
 

The City of Kearney cannot verify if equitable compliance rules and standards have occurred without a valid 

inspection program. Since the City is not issuing a separate stormwater permit for construction activity on small 

lots, site inspections are an essential component of the enforceable program. Within the City of Kearney there are 

Small Development Projects that consist of disturbing less than one acre of land. The small developer must go 

through a process of obtaining a Building Permit with the City of Kearney Development Services Department and 

with that is also required an ‘Individual Lot NOI’ (Appendix D).  

The Code Inspector position in the Development Services Department is responsible for monitoring these Small 

Development Projects. This ‘monitoring’ consists of: 

1) requesting a copy of the  Individual Lot Notice of Intent during the initial inspection 

2) reviewing the applicable erosion and sediment control plan to conduct a thorough site inspection to 

determine if BMP’s have been installed properly 

3) assessing compliance with the City’s ordinances and permits 

Based on site inspection findings, all necessary follow-up actions (i.e., re-inspections, enforcement) will be taken 

and documented within a software program at City Hall.  
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4.c. Inspection Frequency 
 

i. City/Capital Improvement Projects 

ii. Private Development Projects 

iii. Individual Lots 
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4.c.i. City/Capital Improvement Projects 
 

All City of Kearney Capital Improvement Projects are operated under an NDEQ Construction Stormwater 

NER160000 Permit. This permit requires regular inspections. Our City Code has adopted the permits language in 

requiring regularly scheduled inspections. Chapter 9, Article 16, Ord. No. 7573 states: 

“F. The SWPPP shall include a description of routine site inspections. 

1) The owner or their representatives shall inspect all BMPs at intervals of 

no greater than fourteen (14) calendar days and within twenty-four (24) 

hours after any precipitation event of at least one half (1/2) inch.  

G. Based on inspections performed by the owner, operator, authorized City 

personnel, State or Federal regulators modifications to the SWPPP will be 

necessary if at any time the specified BMPs do not meet the objectives of this 

Article. In this case, the owner shall meet with an appointed official of the City to 

determine the appropriate modifications. All required modification shall be 

completed within seven (7) calendar days of receiving notice of inspection 

findings, and shall be recorded in the SWPPP.” 

The authorized City personnel responsible for inspections is the position of Engineering Assistant 

II at the Public Works Department.  
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4.c.ii. Private Development Projects 
 
 

All City of Kearney Private Develop Projects are operated under an NDEQ Construction Stormwater NER160000 

Permit. This permit requires regular inspections. Our City Code has adopted the permits language in requiring 

regularly scheduled inspections. Chapter 9, Article 16, Ord. No. 7573 states: 

“F. The SWPPP shall include a description of routine site inspections. 

1) The owner or their representatives shall inspect all BMPs at intervals 

of no greater than fourteen (14) calendar days and within twenty-four 

(24) hours after any precipitation event of at least one half (1/2) inch.  

G. Based on inspections performed by the owner, operator, authorized City 

personnel, State or Federal regulators modifications to the SWPPP will be 

necessary if at any time the specified BMPs do not meet the objectives of this 

Article. In this case, the owner shall meet with an appointed official of the City to 

determine the appropriate modifications. All required modification shall be 

completed within seven (7) calendar days of receiving notice of inspection 

findings, and shall be recorded in the SWPPP.” 

The authorized City personnel responsible for monitoring the Private Development Projects is the 

Engineering Assistant II working in the Public Works Department. The frequency for which these 

Private Development projects are monitored is dependent on a visual test and the severity of the 

weather. If it’s an exceptionally rainy season and the BMPs in place are not adequate, then the 

contractor is notified and the Enforcement Response Plan is followed. Another factor affecting 

the frequency is the duration of the project. Some projects take weeks and others take years. An 

initial comprehensive inspection is conducted by the Engineering Assistant II at least once during 

the first 30 days of active construction to ensure the NOI is available and the Erosion and 

Sediment Control Plan sheet is implemented. Follow-up inspections would ensue with improper 

implementation and maintenance of the Erosion and Sediment Control Plan. Final site inspections 

will be conducted by the Engineering Assistant II for sites greater than one (1) acre before a 

construction site operator is released from obligation to manage stormwater runoff. 
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4.c.iii. Individual Lots 
 
The City of Kearney Development Services Code Inspector that is responsible for Erosion and Sediment Control 

Inspections is part-time. This controls the frequency at which Individual Lot inspections are performed. At any 

one time there could be more than one-hundred (100) Building Permits out that the Code Inspector will be 

inspecting for erosion and sediment control compliance. The Code Inspector regularly inspects these locations at 

least twice per calendar month, more depending if a re-inspection or enforcement is required. Basic site 

inspections will be conducted by the Development Services Code Inspector any time they are on a site with active 

construction. 
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4.d. Tracking/Documentation Process 
 

i. Kearney Construction Stormwater Tracking Form 

ii. Individual (Small) Lot Inspection 
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4.d.i. Kearney Construction Stormwater Tracking Form 
 

1. City/Capital Improvement Projects 

2. Private Development Projects 
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4.d.i.1. City/Capital Improvement Projects 
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4.d.i.2. Private Development Projects 
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4.d.ii. Individual (Small) Lot Inspection 
 
 

1. Tracking & Documentation Procedures 

2. Determination description for ‘compliance vs. non-compliance’ 

 

 

 

  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Construction Stormwater Operations Guide 

4.d.ii.1. Tracking & Documentation Procedures 
 
 
The City of Kearney Development Services Department Code Inspector uses a software called ‘Citizen Serve’ to 

document his inspections. He’s able to query search any topic...Address, Date, Contractor Name…etc.  

This software also encompasses the other Code Inspectors inspections in their own categories, but his ‘Erosion 

and Sediment Control’ section is solely for his work. For inspections that result in a ‘pending’ instead of ‘Site 

Compliant’ the contractor is notified and the process of compliance takes place. If no compliance takes place the 

general construction inspections (e.g. Electrical and Plumbing) are withheld until the contractor gets within 

compliance. 
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4.d.ii.2. Determination description for 
‘compliance vs. non-compliance’ 
 
 
The City of Kearney Development Services Department has multiple inspectors of varying phases of general 

construction. One of these phases is ‘Erosion and Sediment Control.’ There is an inspector position that 

evaluates the status of all building permit holders within the City of Kearney. When a group or individual applies 

for a building permit at Development Services, they also fill out a ‘Lot Level SWPPP’ and a ‘Lot Level NOI.’ These 

two documents identify their responsibilities as it pertains to Erosion and Sediment Control on their jobsite. The 

‘Erosion and Sediment Control’ inspector does frequent inspections of each site. Our SWMP states private 

projects will be inspected at a frequency of at least once every three months (Quarterly). This inspection consists 

of reviewing the site to ensure that there is no track-out leaving the site; that downstream curb inlets are 

protected; and that perimeter controls are installed as needed. These perimeter controls are needed on the 

downslope edge, prior to leaving the site and flowing onto adjoining properties. The inspector acknowledges 

these issues in the inspection form software after each inspection/evaluation. When there is a permit holder 

that does not cooperate with the City of Kearney’s ‘Lot Level NOI’ and ‘Lot level SWPPP’ then other general 

construction inspections are withheld until compliance is met.  
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5. Enforcement 
 
 
The City of Kearney uses an Enforcement Response Plan (ERP) and ordinances written into our City Code to 

ensure that our Construction Stormwater Program is followed.  The following sections these documents.  

 

5.a. City ordinances  

 

5.b. Enforcement Response Plan 
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5.a. Ordinance Reference, Kearney City Code 
Chapter 9 
 
 
In the Public Works Chapter of the Kearney City Code (Chapter 9) Article 16 is entitled “Construction and Post-

Construction Storm Water Code.” Division V of this Article is ‘Enforcement.’ This is located in Appendix A. 
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5.b. Enforcement Response Plan (ERP)  
 
 
The City of Kearney has in place an Enforcement Response Plan (ERP) that it utilizes to enforce the Construction 

Stormwater ordinance. This ERP is located in Appendix F of this document.  

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Construction Stormwater Operations Guide 

6. Training and Education 
 

 

a. Define Target Pollutants of Concern 

 

b. Define Target Audience 

 

c. Outline of target messages to convey in training & education 

 

d. Delivery of Training & Education 

 

e. Design Review Team interactions with developers and designers 

 

f. Building Permit Review Process 
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6.a. Define Target Pollutants of Concern 
 
 
The City of Kearney has clearly defined the term ‘Pollutant’ multiple times in City Code. As it relates to 

Construction Stormwater, the definition is unchanged. Chapter 9, Article 16, 9-1602 defines “Pollutant,” 

 

Pollutant: Anything which causes or contributes to pollution. Pollutants may 

include, but are not limited to: paints, varnishes, and solvents; oil and other 

automotive fluids; non-hazardous liquid and solid wastes and yard wastes; refuse, 

rubbish, garbage, litter, or other discarded or abandoned objects, ordinances, and 

accumulations, so that same may cause or contribute to pollution; floatables; 

pesticides; herbicides, and fertilizers; hazardous substances and wastes; sewage, 

fecal coli form and pathogens; dissolved and particulate metals; animal wastes; 

wastes and residues that result from constructing a building or structure; wastes 

and residues that result from mobile washing operations; and noxious or 

offensive matter of any kind. 

 

As it pertains to Training and Education for the Construction Stormwater Program, Target 

Pollutants will be taken from this definition and associated with their Target Audiences. 
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6.b. Define Target Audience 
 
The City of Kearney has employees that deal with the development community on a daily basis. These employees 

are responsible for inspections of development projects of varying sizes from small lot construction to 

Municipal/Capital Improvement Projects. At times, these employees are telling contractors/developers what is 

acceptable or not as Erosion and Sediment Control (ESC) Best Management Practices (BMPs). The two positions 

the City employs to do this are: 

 

1) Engineering Assistant II at the Public Works Department 

2) Erosion and Sediment Code Inspector(s) at the Development Services Department  
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6.b.i. Training Municipal Staff 
 
Erosion and Sediment Control Code inspectors must meet the minimum standards of a “qualified inspector” as 

stated in the NPDES Construction Stormwater Permit and the City of Kearney Municipal Code. This means that 

all ESC inspectors will attend training recognized, approved or sponsored by the NDEQ regarding Erosion and 

Sediment Control.  All Code Inspectors will attend two (2) meetings with the Stormwater Program Manager to 

discuss inspections, findings, and problem areas.  

 

In general, qualified inspectors are knowledgeable in the principles and practice of erosion and sediment controls 

and possess the skills to assess conditions at the construction site that could impact stormwater quality and to 

assess the effectiveness of any erosion and sediment control measures selected to control the quality of 

stormwater discharges from the construction activity.  
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6.c. Outline of Target Messages to convey in 
Training & Education 
 
 

The City of Kearney has several messages it tries to convey during its training and educational 

processes. The biggest challenge is identifying target audiences and ensuring that the message 

directed towards them is appropriate for the service they perform.  

 

1. Municipal Employees 

a. Spill Response Plan 

b. Illicit Discharge Cleanup 

c. Dept. Specific BMP’s 

2. General Contractors 

a. Erosion and Sediment Control BMP’s 

b. Procedural information  

c. New programs 

3. Trade Contractors 

a. Lawn and Landscape 

b. Restaurant Owners 

c. Concrete Companies 

d. Mobile Cleansing 

e. Automotive Repair 

4. General Public 

a. Children 

b. Adults 
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6.d. Delivery of Training & Education 
 
 
i. Municipal Staff 

ii. Developers & Designers 

iii. General Contractors 

iv. Trade Contractors 

v. General Public 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Construction Stormwater Operations Guide 

6.d.i. Municipal Staff 
 
 
The City of Kearney targets specific departments when it considers which employees to train and targets ALL 

City employees when it comes to education. Training of employees whose regular duties consist of working with 

hazardous materials is a high priority. The training consists of several formats. DVD’s addressing municipal 

processes such as fleet and maintenance, utilities, storm sewer maintenance, and sanitation are used for training 

every other year. There are quarterly newsletters that are sent out concerning a variety of subjects like Good 

Housekeeping, Fueling Operations, Facility Runoff Control Plans, Spill Response Plan, Illicit Discharge 

Reporting, Storm Inlet protection, an introduction to the SWMP…etc.  

For educational purposes all municipal employees are considered target audiences. The thought is that more 

general stormwater pollution topics will be addressed, such as lawn and landscaping practices, pet waste, 

automotive does and don’ts …etc. This informs the municipal employees of the many ways the average citizen 

contributes to stormwater pollution and the different ways they can help minimize the effect they have.  
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6.d.ii. Developers & Designers 
 
The City of Kearney has a very good relationship with the local developers and designers. Every week the 

Kearney Development Review Team (DRT) gets together to review any plan brought in front of them. It is at this 

point that the members of the DRT (Appendix C) will inform the developers and designers of any changes or new 

programs that are upcoming. Also, the Development Services Department sends out newsletters every 6 months 

that contain updates or changes to necessary programs or amendments to City Code. When the City of Kearney 

amends City Code it is at City Council meetings held every other Tuesday. The agenda for these meetings is made 

clear to the public well in advance and when these amendments are presented there is the opportunity for the 

public to make comments or ask questions. 
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6.d.iii. General Contractors 
 
Site Inspections provide the opportunity to educate construction site operators about required actions, 
document compliance issues, verify that City standards are being met, and initiate enforcement actions when 
required.  
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6.d.iv. Trade Contractors 
 
The City of Kearney has contact lists of Trade Contractors operating in the Kearney area. Every December and 

June the Development Services Director sends out a newsletter to each of them. This list can be broken down to 

trade-specific contractors. For example, automotive, concrete, landscaping, restaurant, and mobile cleansing are 

some of these trades. These contractors are educated through newsletters, trade shows, and commercials, amongst 

others. The Public Education and Outreach strategy of the Stormwater Management Program sends educational 

newsletters to each trade –automotive, concrete, landscaping, restaurant, and mobile cleansing- on a regular basis.  

 

Site Inspections provide the opportunity to educate construction site operators about required actions, document 

compliance issues, verify that City standards are being met, and initiate enforcement actions when required.  
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6.d.v. General Public 
 
 
As part of the its compliance with the NDEQ NER310000 MS4 Permit the City of Kearney has created a ‘Public 

Education and Outreach Program.’ This program is used to distribute educational materials to the community and 

conduct equivalent outreach activities about the impacts of polluted stormwater discharges on water bodies and 

the steps our community is taking to minimize the pollutants in those discharges. The public are a necessary 

component in the fight against stormwater pollution. Creating venues of interaction between professionals with 

knowledge of stormwater issues and the public is a key way in increasing their awareness on the subject.  

For the City of Kearney to get an idea of how much the public knows about the efforts being undertaken, several 

types of interactions have been continuously performed, door to door surveys, public service announcements, 

newspaper articles, commercials, websites, and conferences are just some examples of ways of informing the 

public on the subject of stormwater’s impacts. These activities identify specific Target Pollutants dependent on 

Target Audiences being addressed.  
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6.e. Development Review Team Interactions 
with Developers and Designers 
 
The City of Kearney Development Review Team meets weekly with developers at City Hall. At this meeting each 

developer is alerted of the requirements for a successful project by each Department Director. The Public Works 

Department participants at the meeting educate developers on the need for a ‘Notice of Intent’ and the process 

involved with going through the NDEQ to apply for one. Also, the developers are alerted about the required sized 

detention cells for a project. This is the first step for ALL developers who build in Kearney, creating a unique 

opportunity for information to be spread. New programs that the Stormwater Management Program begins to 

implement are introduced to developers ahead of time on this occasion. Throughout the course of a year the 

number of developers that are in front of the DRT is in the dozens.  
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6.f. Building Permit Review Process 
 
 

The City of Kearney Development Services Department is responsible for the Building Permit Review Process. 

Along with the Building Permit application there is required an ‘Individual Lot NOI’ and an ‘Individual Lot 

SWPPP. This ‘Individual Lot NOI’ and ‘Individual Lot SWPPP’ can be found in this document as Appendix D. 

The purpose of these forms is to allow for coverage under the Federal Clean Water Act. The specific Site Plan 

used (A, B, or C) is identified. The acknowledgement of BMP construction, implementation and maintenance 

responsibility is addressed. There are brochures on all types of erosion and sediment control plans for general 

guidance on BMP installation. Also, the Chief Building Official and Code Inspectors are available for answering 

any questions the applicant may have.  
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6.f.i. Interactions with Builders 
 
 
The City of Kearney has many interactive opportunities with the builders of the region. Whether they are working 

on small scale development, private construction on subdivisions, or Municipal/Capital improvements, the 

opportunities for our City employees to correspond with builders is widespread. 

When a small scale development project begins the developers/builders must apply for a building 

permit/Individual Lot NOI/individual Lot SWPPP prior to construction with the Development Services 

Department at City Hall. Throughout the construction process there are many inspections performed on the 

building- electrical-plumbing- and erosion control aspects. Each of these inspections is a great chance for 

communication between the City and builder. Prior to completion of the project, and allowed permanent 

occupancy, there must be a checklist of acceptable compliance issues.  

When a developer wishes to make a private development must send in a ‘Notice of Intent’ and proposed SWPPP 

to the NDEQ and wait for an ‘Authorization Letter’ prior to beginning construction. The SWPPP must be 

followed by the ‘Certifying Official’ who signed it. There are random inspections performed by the Stormwater 

Manager/Engineering Assistant II from the Public Works Department of the City of Kearney to ensure 

compliance with the NDEQ permit (however, enforcement of the permit is not solely the responsibility of the City 

of Kearney). 

Projects that are being constructed for the City of Kearney as capital improvement projects must abide by a 

SWPPP that the City of Kearney Public Works Department fills out and sends, along with a Notice of Intent, to 

the NDEQ. Once the City of Kearney receives an ‘Authorization Letter’ from the NDEQ then the construction 

may commence. The Stormwater Manager/Engineering Assistant II performs the required inspections every two 

(2) weeks and after each rain event of .50” or more. There does not need to be a reason for any City of Kearney 

employee to enter a capital improvement site. This allows for great interaction with the onsite builders.   
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